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STATT OF }I]EI{ YORK
STATE lAX Cot0rISSIon

In thc l{atter of the Petltlon
3

of
a

ROBERT B. & ROSH,IARY Ef,'GLESTON
3

For a Redctenlntloq of a Deflcl.ency or
a Refirnd ef Petrsonal Income 3
laxee under Arttele(s) 22 of the
Tax Iaw for the (Year(s) L964.

State of lfen York
Gounty of Albany

Lynn Wilson r belng duly erornr depoaes and reyr that

ehc la an emPloyee of the llepartnent of Taxatlon and Fl.nanccl ovcr 18 years of

age; and that on the23rd day of February , Lg73 r shc rerrrcd thc trlthln

lfotlce of llecialon (or Determl.natton) by (ccrtifl.ed) natl upon ROBERT B. &

ROSEIUARY EGGLESTON (regreeentatlve of) the petltloner tn thc rlthtn

proeeedl.ngl by eneloclng a true copy thcreof ln a securely scaled portpatd

nrapper addrcesed as follorsl ROBERT B. & ROSEMARY EGGLESTON
20 Sutherland Drive
Scotia, New York L23O2

and by depoeltlng eme enclosed Ln a postpeid properly addreescd rrapper ln a

(post offl.ce or officlal depsttory) under the excluslvc care end curtedy of

the ltntted tltatec Poct Offlce Dep,artucnt wlthln the gtate of lfcr tor}.

That deponent frrther eays that the gald addreseee Le thc (repreccatatl,ve

of) petttl.oner hcrcln and that the addrcss eet forth on aal.d rratrp€li Lr the lect

knornr addreae of the (rcpreeentatlvc of thc) pctltloner.

Srora to before ne thlg

ATFIIIAVIT OF }qltlre
OF XTIICE OT DECISIOI
BY (CEnTrrrED) lorL

2. 3rd day of February , L973-



STATE TAX COMMISSION

N O R M A N  F .  G A L L i l A N ,  P R E s I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUtLD|NG 9, R00[4 2t4A

STATE CAMPUS
ALBANY, N. Y. I2Z7

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

hl!!Dr Albany, New York
trlrurqr 3t1 ltTt

of

6lO ol
decision
after

DEPARTMENT
t?AT! TAX CO.nrtSCtOi

HtAitxS uxlT

gOUARO ROOK

tECttt^tY to
couMttttorl

Aool:tt Yout ttPLY To

lnbctli ebilryffilflton
lO Suth'alrd D'rlur
Sootlr' fc foEh llt0l

Drrr 8tr rnl flrlr:r

Please take notice of the DSIftCr
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to lrFtlq
the Tax Law any proceeding in court to review an adverse
must be commenced within { mntbl
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

/'fr,rr"-'v/rr*"
&. nfrarC Ll|aG
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-r.12 (7 /7O)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ROBERT B. & ROSEMARY EGGLESTON :

for a Redetermination of a Deficiency or :
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Year L964. :

DECISION

Taxpayers petiLioned for a redetermination of deficiencies

in personal income taxes under Art icle 22 of the Tax Law for the

year  L964 .

A formal hearing was held at the off ices of the StaLe Tax

Commission, Albany, New York, orr February l ,  1971, before L. Robert

Leisner, Hearing Off icer. fhe taxpayer, Robert B. Eggleston,

appeared personally and the Income Tax Bureau was represented by

Edward H.  Best ,  Esg.  (Solomon Sies,  Esg. ,  o f  Cor .msel ) .

ISSUE

Where the taxpayers lived in Germany and worked there early in

L964 prior to returning to New York State, were they residents of

New York State for income tax purposes and was all of their income

taxable for the entire year L964?

FITIDINGS OF FACT

1. Petit ioners, Robert B. and Rosemary Eggleston, t imely f i led

New York State income tax returns for the year L964.

2. A Notice of Determination of deficiency in personal income

tax for the year 1964 was issued on August 15, L966 against the

taxpayers under  F i l -e  No.  29000616*"  . .
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3. Ttre taxpayers petit ioned for redetermination of the

def ic iency.

4. In 1963, the taxpayers permanently resided in their own

home at Syracuse, New York, where Robert Eggleston worked for

General Electr ic and late in 1963 they moved to Germany when

Robert Eggleston took a work assignment there. The taxpayers

returned to New York State in June or July,L964 and resided in

New York State for the balance of the year. They contended that

their income earned in Germany should not be subject to New York

State income tax.

5. They retained their home in Syracuse and rented it

unfurnished while they were in Germany. They did not know how

long they would remain when they went to Germany in the falI of

L963 .

6. when they returned to New York State in 1964 they con-

sidered going to work for General Electr ic in Oklahoma, but

eventually Robert Eggleston took work with General Electr ic in

Schenectady and they took up residence there. They never did

l ive in their former home in Syracuse. The taxpayer testi f ied

that they probably voted in New York State in 1964.

CONCLUSTONS OF I,AW

A. Throughout L964 the taxpayers were domiciled in New York

State and they were resident individuals of New York State under

section 6O5 of the Tax Law. A11 of their income for 1964 was

s ubject to New York income tax.

B. The petit ion is denied and the determination of the

def ic iency is  susta ined.
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Law,C. Pursuant to the Tax

total amount due unti l  paid.

DATED: Albany, New York
Februa ry  23 ,  L973

interest shall  be added to the

STATE TAX COMMISSION

COMMISSIONER

\-Q,llrd \G-*
COMMTSSTONER


